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08.04 (16)(d) and e); 108.05 (7) (cra), 108,065, 10816412 amd 108.225 (16)]

(am) of ‘ 9 ites; and fo-affeet-208+WisconsinAct-85-—-scchitin

fhd 3.; relating to: various changes in the unemployment insurance lé.w,

granting rule-making authority, and making appropriations.

Analysis by the Legislative Reference Bureau ‘
This bill makes various changes in the unemployment- insurance law.
Significant provisions include: SR _ :
S BENEFIT CHANGES it
Employee status ‘ : unemple/mea Ihsweuce
Currently, in order to be eligible to claim}beneﬁts, an individual must, in
addition to other requirements, be an “employee” as defined in the unemployment
insurance law. Generally, an “employee” is an individual who performs services for
an employer in employment covered under the unemployment insurance law,
whether or not the individual is directly paid by the employer. However, an

x(V\GQ‘ . o cOthvan

Hempsmre e { iy‘ea‘;r pnodbegmmng in the yé r 2000 (the speéiﬁé
different situations), an /independerm eontsaetorfother than a logger

or trucker performing services for an employér other than a governmental or

individual is not an “gmployee” if the individual performs services as an independent -

nonprofit employer, must meet at least seven of[f.en conditions een
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Approved training

‘Currently, benefits may not be denied to an otherwise eligible claimant because
the claimant is enrolled in a vocational training course or a basic education course
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that is a prerequisite to such training (“approved training”) under certain conditions.
Current law also provides that a claimant is not subject to eertain requirements to
- requalify for benefits by obtaining new work after voluntarily terminating work or
failing, without good cause, to accept suitable work or recall to ‘work for a former — 7~
employer if the failure occurs as a result of participation in a federal training :
program or the claimant leaves work to enter or continue in such a program. ! ol
This bill expands the types of approved training programs for which AWM.~
participating claimant retains benefit eligibility to include certain programs
- administered by the Department of Workforce Development (DWD) and jop =~
readiness training. The bill expands the types of disqualifications from agd
suspensions of benefits that do not apply as a result of a claimant’s participation/in
approved training and also specifies certain-disqualifications from and ‘suspensions
~ of benefits that do not apply to a claimant who is enrolled in an approved traiping 7 X\
/ course even if the course does not directly preclude the claimant from adheri g te¥Th
benefit qualification and requalification requirements. The bill provides tha #

current.exemptions do not apply to a claimant who fails to provide to DWD a goci 2 'Qg
urity number or-who provides a false social security number. The bill alsgfirmity,

TU .,ntabeheﬁt disqualificationyse-thasM applies-taly-to-disloes edwo
Yworkers obtaining training under the federal Trade Adjustment Assis

. ance Acla' o) 1
“Currently, if a claimant is paid benefits for which the claimant would otherwise -ea;}
be ineligible because the claimant terminates his or her work or fails accept suitable| 4, ; N
work or recall to work for a former employer as a result of enrollment in approved Kﬂ e
training, the costs of benefits that could otherwise be chargeable to the claimant’s| 7#¥
employer or employers are charged to the balancing account of the unemployment{1 i(i
—. Treserve fund (which is financed from contributions of all employers that are subject R
"\ t0 a requirement to pay. con iributions) instead of to the account or accounts of eaclf,

2L 1R Wy ot .

) — w4 Of the claimant’s employers. This bill providesithat if a-claimant is paid benefits fox, ;.
AW a‘f"h / Avhich the claiman uld otherwise bef eligtblefior B renson-as-a-result-of-the\
/- L o tIEFmant’s-enrollm B)approved trai ) se bep

s = “Grrently, in order to remain ehigible to receive benefits for a week in which 5

ead thapfin order to remain eligible to receive bénefits for }*
: arns no wages, the claimant must conduct a reasonable
! : - search for suitable work within that weelf’ “The bill also provides that the
‘requirement does not apply to an individual if DWD determines that the individual -
- is currently laid off from work with an employer buf there is a reasonable expectation .
of reemployment of the individual by that employer.
Exemption of wages from levies -
- Currently, DWD may administratively leyy against property held by a-third
party who holds the property of a person who i indebted to DWD for the purpose of
-enforcing collection of the debt. If the levy isfto collect a benefit overpayment or a

— ) Which moge jnclode 300 4,
el consti e o V€48 ::’-/i

/ Searcy A5 Brescribal 4o
| o dwp T Qﬁé)/m/_‘r_,

éimant-earns no wages, a claimant is required, among other things, to seek suitableff/
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forfeiture (civil p¢nalty) imposed upon an employer, an individual debtor is entitled
to an exemption/of the greater of: 1) 75 percent of the debtor’s.earnings (excluding
amounts withheld by law, insurance premiurs, union dues, child support payments,
~and prior garnighments) then due and owing; or 2) an amount equal to 30 times the
federal minimujm wage per week or a proportionate amount for any partial week of
‘earnings receivied. o , .~ nfer Cfrﬁ,,'
This bill gpplies the current exemption only to forfeitures imposed upon an"'ﬂldr,;'. '
- employer. Thebill also provides that if the levy is to collect a benefit ove yayment, 3
an individual debtor is entitled to an exemption of 80% of the debtor’s/disposable
- earnings, except that: 1) a debtor’s disposable earnings are totally exempt from levy
if the debtor’s/household-incorpe-ie below the federal poverty line for a household of
the debtor’s size or the would cause that result; 2) DWD may allpw a greater

le ‘ ‘, . Naasl

____exemption upon a showing of hardship; and 3) @ofexemption applies fif there'ls an 7)‘:’» -

i, weresotvediadjudication that the debtor made a false statement or representation in c{cm 7
+<J order to obtain benefits. S : o

Recovery of benefit overpayments €l ™ 'ned

. Currently, DWD may offset any benefits that are overpaid to a cla.lmantagamst\ fhe )
benefits that the claimant would otherwise be eligible to receive. This bill provides = 7
for DWD t6 récoup any overpayment instead of offsetting it. The change facilitates.

- collection of overpayments during bankruptey proceedings. ' "

- _ TAX CHANGES -
Special assessments for information technology systems _
Currently, each employer that is subject to a contribution requirement must

pay an annual special assessment for each year prior to 2004 in an amount that may
not exceed the lesser of 0.01% of the employer’s annual taxable payroll for
unemployment insurance purposes or the employer’s solvency contribution for that

~year for the purpose of financing the renovation and modernization of the
unemployment insurance tax and accounting system. DWD must reduce the
solvency rate that an employer must pay in each year prior to 2004 by the special
assessment rate applicablé to that employer. for that yeay. (The solvency rate is the
portion of an employer’s contribution rate that is used to maintain the solvency of the
‘unemployment reserve fund.) This bill makes the special assessment requirement
and solvency rate offset applicable to calendar years 2004 through 2007. The bill also
permits DWD to use the revenue generated by the assessments to upgrade

. unemployment insurance information technology systems. ' ' - -

. Duration of levies &ne& mtopp ‘7 R 7

. Currently, an administrative levy P! for more-thanjone year after the date
of service. This bill removes that limitation. Under the bill, a levy is effective until
the debt is satisfied or until DWD releases the levy, whichever occurs first.
Enforcement of assessments against imposters ' :

- Currently, if any person makes a false statement or representation in order to
obtain benefits in the name of another person, DWD may, by administrative action

- or by decision in an administrative proceeding, require the person to repay the
benefits and may also penalize the person by levying an assessment against him or
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her in an amount not greater than 50 percent of the benefits. Wrongfully obtained.

The assessment may be enforced by obtaining a judgment against the person in court

~ and then by levying against the nonexempt property of the person to enforce the

~ judgment. This bill provides, in addition, that DWD. may recoup the amount due

- from other benefits that the person would otherwise be eligible to receive or may-

issue an adm1mstrat1ve levy agamst the property of the person Wlthout a court
proceeding.

OTHER CHANGES
Treatment of limited ltabzltty companies
' Currently, limited liability companies are generally covered under the
~ unemployment insurance system. Current law does not expressly treat the issue.of

whether members of a limited liability company are considered to be employees of
the conipany and therefore whether they are eligible to receive benefits. Currently,

Fof , from unemployment insurance coverage vv1th the result that the corporation pays
“jpo contributions based on their services and the officers are not eligible to receive
; enefits. Currently, if a business has one owner or if a business is orgamzed asa
1- artnership, the owner or partners pay no contnbu ions based on the1r services and

' re not eligible to receive benefits. f apec gl
is bill ‘provides that a limited. liabili Ly compan Shall be treated as a
| Coxp oration for unemployment ‘insurance purposes, | 1nclud1ng payment of
fcont Nbutions and eligibility of its members foybenefits ifiit i is so treated. for federal
s ax purposes;%egmmng (the date it; apphrere >

s b

' fmay in: the interests of Just1ce or to prevent fraud upon the unemployment insurance
program determine a member of a limited liability company to be an employee of the
company. In this case, the services performed by the member are subject to
contributions and the member potent1ally quahﬁes to receive benefits.

Treatment of stepchtldren

Currently, stepchildren are not treated as chlldren for purposes of the
unemployment insurance law. This bill treats stepchildren as children for that
.. purpose. Among other effects, the change means that: a) unless an employer
otherwise elects, with the approval of DWD, the wages of the stepchildren of a
nonresident alien who has nonimmigrant status are not subject to contribution
requirements and these stepchildren may not claim benefits based on their
employment; b) ownership of a business by the stepchild of a claimant may result in
a limitation of benefit availability based on employment with that business; c) the

. need to obtain child care fora stepchild oi-domestic abuse involving a stepchild may
serve to permit a claimant to obtain benefits after voluntarily terminating work
without requahfymg by engaging in new work, under certain cond1tlons, and d)

b corporation may, under certain conditions, elect to exclude its principal officers .
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ownership of a business by a stepchild of another owner may result in treatment of
the business as the successor of the previous business rather than treatment of the
- business-as a new business, under certain conditions.

Partial successorship '

Currently, if at least 25 percent of a business is transferred from one employer
to another employer and the transferee requests DWD to treat it‘as a successorto the
transferor for purposes of unemployment insurance experience, including
contribution and benefit liability, DWD must treat the transferee as a successor
instead of treating it as a new. employer, under certain conditions. However, a
transferee may not request that it be treated as a successor to a transferor unless 100
percent of the transferor’s business is transferred to a single transferee. In addition,
DWD must treat.a transferee as a successor, undér certain conditions, if 100 percent
of the transferor’s business is transferred to the transferee or.if the transferor’s
uniemployment insurance account is overdrawn on the date of the transfer. This bill
deletes the restriction that precludes a transferee from requesting that it be treated
‘as a successor unless 100 percent of the transferor’s business is transferréd to a
‘ement that DWD must treat a transferee as a

single transferee and the req t the v
successor under the conditions specified above.
- Rule making - . S _
‘ 206'1'Wisc5)nsin Act 35 directed DWD .to submit proposed rule changes to the
legislative council staff no later than December 1, 2002, to:
. 1.. Establish a specified level of repeated absenteeism or repeated tardiness
that will permit:an employer to terminate an employee without being required to pay
 the cost of any benefits for which the employee may qualify resulting from the base
period applicable to the date of termination, -and that will preclude the employee

from receiving benefits without requalifying by working for a specified period and

. receiving a specified amount. (Currently; the degrée of absenteeism or tardiness that
permits such action varies depending upon the facts of each case.) :

. 2. Specify, in accordance :with applicable administrative and judicial
interpretations, what constitutes an “establishment” for purposes of a current
disqualification from receipt of benefits because of a labor dispute in the
establishment in which an employee is or was employed.

This bill repeals\thi menty, . . ‘5
Late appeals. botin rufe—mak: :‘J M?‘“ treenely

Currently, if a party in an unemployment insurance determination files an

- - appeal. that is not timely, DWD may schedule a hearing concerning whether the

-party’s failure to file the appeal on a timely basis was for a reason that was beyond
- the party’s control. This bill provides that if a party files an appeal that is not timely,

an appeal tribunal (attorney employed by DWD) must review the reasons given by

the party for not filing a timely appeal and if those reasons, taken as true and

construed most favorably to the party, do not constitute a reason that ‘was beyond the

party’s control, the tribunal may dismiss the appeal without a hearing and issue a
decision finding that the appeal was not filed on a‘timely basis. If the tribunal finds
that the appeal may have been filed late for a reason that was beyond the party’s

control, the department may'schedule a hearing on that issue.
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Method of Ppayment of certain court filing fees

Currently, DWD has a lien on the property of each employer for payment of
contributions, together with any interest, fees, and forfeitures owed by the employer.
DWD may issue a warrant and record the warrant with the clerk of circuit court to
secure payment of the amounts due. DWD need not pay the filing fee with each
warrant that is recorded, but instead pays semiannually or at another interval that
is agreed to by the clerk of circuit court. This bill provides that DWD need not pay
_ the filing fee for any satisfaction of a warrant or.release or withdrawal of a warrant
- at the time it is recorded, but instead may pay the clerk of circuit court periodically

in the same manner that fees for recording of warrants are paid eurrently.
Payment of banking service costs o

-~ Currently, the cost of banking services incurred by the unemployment reserve
fund is paid by maintaining compensating balances in the bank accounts that are
used to make daily transactions. This bill provides for the treasurer of the fund to
make estimates, prior to the beginning of each calendar quarter, of the earnings that
the fund could anticipate in that quarter if compensating balances are maintained
to cover service costs and, alternatively, if the moneys that would otherwise be
maintained in bank accounts to cover service costs were instead retained in the
federal unemployment trust account and the banking service costs were paid from
that account. The treasurer is directed to pay banking service costs using the method
that the treasurer determines will permit the fund to realize the greatest net
earnings in that quarter. . ‘ : B
Repoiting of social security benefit information '

- Currently, claimants and their employers and retirement systems are required
to report to DWD any information specified by DWD relating to the portion of social'
security benefits received by a claimant that is not based upon taxes paid by a
claimant. This bill makes the reporting requirement applicable to all social security
benefits received. ' : : o .

Fdr further informaﬁon see the state and local fiscal estimate, which will be
printed as an appendix to this bill. 4 ) ' o

The people of the state of Wisconsir@ rebresented in senate and assembly, do
enact as follows: . : :

SECTION 1. 20.445 (1) (gg) of the statutes is amended to read:
'20.445 (1) (gg)' Unemployment tax-and-accounting-system information

technology §y‘ stems; interest and penalties;/ﬁ
=7 SECTION 2. 20.445 (1) (n) of thie statutes, as affected by 2003 Wisconsin Act 33,

is amended to read:
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account under par. (nb) an a‘mount determined by the treasurer of the unemployment
- reserve fund not exceeding the lesser of the amount spemﬁed in's. 108. 161 @) @) or - =

- the amounts in the schedule under par. (nb), and to transfer to the appropriation

As a contlnmng appropnatlon, the amounts in the schedule, as authonzed by the

2003 — 2004 Legislature -8- : " LRB-3121/P7

SECTION 2
20445 (1) (n) Employment assistance and 'une‘mployment insurance
admmzstratwn federal moneys. All federal moneys recelved as authorized by the

governor under s. 16.54, for the administration of employment assmtance and

unemployment insurance programs of the department, for the performance of the
" department’s other functions under subch. I of ch. 106-and ch. 108, except moneys '

- appropriated under par. (nc) and to pay the compensation and expenses of appeal

tribunals and of employment councils appointed under s, 108.14, to be used or such
w oM fire ”?'I:\cr‘ Nccweﬁ?___m 4 ('eo?sw\ )
purposes except as prov1ded in s. 108.161 (3e),| to transfer to the appropriation ﬁ

account under par. (nd) an amount determined by the treasurer of the

unemployment reserve fund not exceedmg the lesser of the amount specified in 8.
108.161 (4) (d) or the. amounts in the schedule under par. (nd),.M@gfer_@th_
appropriation account under par. (ne) an amount determined by the geasurer of the

unemployment res fund not excee the lesser of the am specified in |

y the unemployment re fund.

SECTION 3. 20.445 (1) (nb) of the statutes is amended to read:

20. 445 (1) (mb) Unemployment information teohnology systems; federal moneys.

govemor under s. 16. 54 for the purpose speclﬁed in 5. 108.19 (1e) {d) All moneys |

transferred from par. (n) for this purpose shaﬂ be crethed to- this appropriation

account. NotwithstandingA 8. 20.001 (3) (a), the treasurer of the unemployment

reserve fund shall transfer any unencumbered balance in this appropriation account
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that is not needed or available to ca’trr& out the purpose of this appropriation tovthe '

appropriation account under par. (n). No moneys may be expended from this

- appropriation unless the treasurer of the unemployment reserve fund determmes

that such expendlture is currently needed for the purpose speclﬁed in s. 108.19 (1e)

SECTION 4."20.445 (1) '(ne) of the statutes is created to read:

20.445 (1) (ne) Unemployment administration; bank -eervice cOsts All moneys

' ,transferred from the appropriation account under par. ' (n) to be used for the payment

of the cost of banking services lncurred by the unemployment reserve fuM

"SECTION 5. 108.02 (6m e statutes is created to read: _
108.02 (Gm) CHILD. “Child” means a natural child, edopted child, or stepchild. |
SECTION 6. 108.02 (12) (a) of the statutes is amended to read: |
108.02 (12) (a) “Employee” means any individual who is or has been performing

services for an employing imit,» in an employment, whether or not the individual is
paid'.directly by such employing um't;v except as pr_ovided in par. (b), (bm), (c) or, (d),
(dm) or (dn). ‘ |

| SECTION 7. '108 02 (12) (b) (intro.) of the statutes is amended to read:

108.02 (12) (b) (intro.) During the period beginning on n J anuary 1, 1996 and
-endmg on December 31 1999, and €

Wlth respect to contribution requirements, 'and during the period beginning on

January 1, 1996 and ending on April 1, 2000 ard-¢

Apnl—4—2004— with respect to beneﬁt eligibility, par. (a) does not apply to an individual

- performing services for an employing unit other than a government umt or nonproﬁt .

organization in a capacity other than as a logger or tl'fucker, if the employing unit

satisfies the department that:
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.SECTION 8. 108.02 (12) (bm) (intro.) of the statutes is amended to read:

' 108.02 (12) (bm) (intro) During the 4-year period beginning on

January 1, 2000, with respect to contribution requirements, and during the period

beginning on April 2, 2000, aﬂd—endmg—en—Arpnl—g,—z(;% with respect to benefit
eligibilit&-, ‘par. (a) does not apply to an individua»l' perfdrming services for an

employing unit other than a gdvemment unit or nonprofit organiiatibn in a capacity

| ~ other than as a logger or trucker, if the employing unit satlsﬁes the department that

- the md1v1dua1 meets 7 or more of the following conditions by contract and n fact

SECTION 9. 108.02 (12) (dm) and (dn) of the statutes are created to read:
. 108. 02 (12) (dm) Paragraph (a) does not apply to an md1v1dual ‘who owns a

business that operates as a sole propnetorshlp

(dn) Paragraph (a) does not apply to a partner ina busmess that operates as
a partnersh:lp
SECTION 10. 108.02 (15) (L) of the statutes i is amended toread:
| 108. 02 a15) (L) “Employment” includes an individual’s service for an employer
orgamzed as a corporation; Mﬁwmmwm
corporation under this chapter in which the individual is a pnnc1pal officer and has

a direct or mdlrect ownershlp interest, except as prov1ded 1n s. 108.025.
SECTION 11. 108.02 (15m) (a) and (b) of the statutes are amended to read:

108.02 (15m) (a) A corporation or a hm1ted hablhi_;y company that is treated
asa cor_poratlon under this chaptg in which 50% or more of the ownerslnp mterest

however designated or evidenced, is or dunng a clalmant s employment was owned
or controlled, directly or 1ndlrectly, by the claimant or by the clalmants spouse or

child, or by the claimant’s parent if the clalma_nt is under the age of 18, or by a

combination of 2 or more of them; or
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(b) Except where par. (a) applles, a corporatmn ora hmlted hablhtz company
that is- treated as a corporation under this chapte r in which 25% or more of ownersh1p '

interest, however- designated or evidenced, is or durmg a clmmants employment was

_ owned or controlled d1rectly or indirectly, by the cla.1mant

' SEcTION 12. 108.02 (20r) of the statutes is created to read

108.02 (20r) PARTNERSHIP. “Pa.rtnershlp has the meamng g1ven in's. 178 03.

| SECTION 13. 108.02 (25s) of the statutes is created to read: |

108.02 (255) VOCATIONAL TRAINING. “Voeational training” includes technical,
skill—based ‘or job readiness training intended to pursue a career. »

SECTION 14. 108.025 (title) and (1) of the statutes are amended toread:

108.025 (t1tle) Coverage of certain corporate officers and llmJted
hablhg company members.

(1) In this sectlon, “principal officer” means an;

(a) Anindividual named asa prmc]pal officer in the a corporatlon s most recent
annual report or, if that information is not current, an md1v1dual holding an office
descrllded in the corporation’s most recent annual report as a principal officer:;; or

SECTION 15. | 108.025 (1) (l)) of the statutee is created to read: .

© 108.025 (1) (b) An individual named as a meidlber of a:l__i_m'ited liability company
that ia treated as a corporation under this chapter in the records of the company
required to‘be kept under s. 183.0405 as of the date of an election under this section.

SECTION 16. -108. 025 (2) and (6) of the statutes are amended to read

108. 025 (2) If an employer having i w&w
liability company that is treated as a corporation under this chapter, the emploxer
has no annual payroll for the calendar year preceding an election or an-employer

" having has an annual payroll of less than the amoﬁnt specified in s. 108.18 (9) which
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estabhshes separate solvency contnbutlon rates for the calendar year preceding an
electlon, and the emgloye files a notlce of election, in the manner prescribed by the
department, to exclude the service of all of its principal officers who have a direct or -
indirect substantlal ownerslnp interest in the corporatlon or 11m1ted hablhty -
com panx employment does not include the serv1ce of those officers. _

(6) A principal officer has a direct or indirect substantial ownerslnp mterest

in a corporation or limited hablh y company that is treated as a co oratien under-

0 T O U o W DN e

~ this section if 25% or more of the ownership interest, however designated er. -

\/ 9 evidence@, in the corporation or limited liabi'ﬁty company is owned or controlle&,

Mecﬂy or indirectly, by the officer.

lv ’lfo SECTION 17. 1?8 04.(1) (gm) 1., 2. 3 and 4. (intro.) of the- statutes are amended

to read:

13 ' 108.04 (1) (gm) 1. Dissolution of the family corporation, due to econo

14 1nv1ab1hty, under ch. 180 or the analogous applicable laws of the Jjurisdiction in whlch
15 the corporation is mcorporated or organized;
2. Filing forcorperate cf_anmlm bankruptey byihe_f&lhs_rp_a_up_
3. Fﬂmg fer—-persena& Mm bankruptcy by all owners who are
' personally liable for any of the debts of the family corporation; or -

108.04 (1) (gm)/4. (intro.) Dispositibn of a total of 75% or more of the assets of
20 the family corporation ﬁsing one or more of the following methods:

 21 _ SEcCTION 18. 108 04 (2) (a) 3. of the statutes is renumbered 108.04 (2) (a) 3.
22 (intro.) and amended to read:

23 ©108.04 (2) (a) 3. (intro.) The individualiS-seelsiﬂg—suitable—wep]s-dmzmg_ﬂm

25 conducts a reasonable search for suitable work during that week. The reasonable
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ion for suitable work must

include 2 actions th'at constitute a reasonable search as prescribed by rule of the

and shall also consider other factors, including:

SECTIbN 19. 108.04 (2) (a) 3. a. to c: of the statutes are created to read:

- 108.04 (2) (a) 3. a. The"hi.étpry of layoffs .an'd.reemp‘loyménts by the employer; |

" b. Any information that the employer furnished to the individual or the
department concerning the individual’s~l-anfidpatéd reemployment date; and
c. Whether the in&ividﬁai has recall rights with the employer under the terms
of any applicable collective bargaining agreement. ' |
SECTION 20. 108.04 (7) (h) of the statutés is amended to read:
108.04 (7) (h) The department shall charge to the fund’s balancing account

benefits paid to an employee that are otherwise chargeable to the account of an-

‘employer that is subject to the contribution requirements of ss. 108.17 and 108.18

if the employee voluntarily terminates employment with that employer and par. (a),~

(e), (@), {e), k), (L), (0),.(p),‘v (@), or (s) or-sub-(16)(b) applies.

SECTION 21. 108.04 (7) (r) of the statutes is amended to Ifead:.
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'108.04 (7) (r) Paragraph (a) does not apply if the department determines that

- the employee owns or controls, directly or indirectly, an ownership interest, however

designated or evidenced, in a family corp‘oration and the employee’s employment was

terminated by the employer because of an im’r'oluntar.'w,r cessation of the business of

: the corporation under oné or more of the conditions specified in sub. (1) (gm). In this

| . paragraph “famaly corporatlon has the meaning given in s. 108.02 (15m) and also

includes a corporatlon or a limited liabilit;

under thJs chapter in which 50% or more of the ownership interest is or was owned
or controlled, dlrectly or 1nd1rectly, by one or more brothers or s1sters of a claimant,

or by a combination of one or more brothers or 51sters and one or more of the persons

~ specified in s. 108.02 (15m) (a)

SECTION 22. 108.04 (11) (cm) of the statutes is amended to read

'108.04 (11) (cm) Any If any person who makes a false statement or
representation in order to obtain benefits in the name of another person,_thJ_bggi&;
received by th rson _constitute a benefit overpayment. Such on may, by a
determination or decision issued under s. | 108. 095 be required to repay the 'amount
of the beneﬁts obtained and be assessed an admm;lstratlve assessment in an
addltlonal amount equal to not more than 50% of the amount of benefits obtained.

SECTION 23. 108.04 (16) (a) (intro.) of the statutes is amended to read:

108.04 (16) (=) (intro.) Benefits The department; shall not be reducod reduce
hen@ under sub (1) (a), or demed deny beneﬁts under sub. (2) (_a)_(L(gD or (8) or

strki
8. 108.141 (3g) to any otherw1se ehglble 1nd1v1dual for any week ) S /\
J;s&-v-k.mg . as aveselt hxz [vw(\v 7 ~€"’b”m.‘i
sadisidual-isenrotiod ingufoll bErrre ﬁourse of vocatlonal training or basic education~

Uy
—
which is a prereqms1te to such trammg, prov1ded }t—ls—detemamed the department <

determines that:
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'SECTION 24. 108.04 (16) (a) 1. to 4. of the statutes are repealed and recreated

- to read:

108.04 (‘16) (a) 1. The course is expected to increase the individual’s

~ opportunities to obtain emplbyment;

2. The training is given by a school established under s. 38.02 or. other training
1nst1tut10n approved by the department |

- 3.The 1nd1v1dual is enrolled fu]l time as determmed by the traimng mstltutlon,

4. The course does not grant substantiai- credit leading to a bachelor s or higher |
degree, and | | | | |

SECTION 25. 108. 04 (16) (a) 5. of the statutes is created to read:

108.04 (16) (a) 5. The 1nd1v1dua] is attending regularly and making satisfactory
progress in the course. The department ma& require the training instituticn to file.
a, certiﬁcatmn showing the individual’s attendance and progress. |

SECTION 26. 108.04 (16) (b) and (c) of the statutes are repealed and recreated
to read: _

108.04 (16) (b) The department' shall not apply any benefit disqualiﬁcation
under sub. (1) (b) 1., (2) (a) or (@), (7) (¢), or (8) (e) or s. 108.141 (8g)that is not the
result of training vor basic education under par. (a) While an individual is enrolled in

“a course of training or education that meets the standards speciﬁed in par. (a).A

(c) If an individual is enroll'ed in an a program administered by the depaxtment |
for the training of unemployed workers that .Was in existence on October 1, 2003,
other’than the Youth ApprenticeShip Program under s.106.13 or a plan for training
of 'yo'utli approved under 29 USC 2822, then notwithstanding any failure of tlie

program to meet the standards speciﬁed in par. (a):
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1. The department shall not reduce benefits under sub. (1) (a) or deny benefits
under sub. (2) (a) or (d) or (8) or . 108.141 (3g) to an otherWlse ehglble 1nd1v1dual as
1 result of the individual’s enrollment in such trmmng, and , )( b) 1

2. The department shall not apply beneﬁt dlsqua.hﬁcatlons under sub. A(Z) (a)

or @, (D) (@), or (8 (e) or 5. 108.141 (3g)MﬂWmﬁt-

e
~ that wthe result of[trmmng[y P/O‘j

o the
/0] while the indlmdu‘a-l is enrolled in mm%f;‘trainingﬂ )

] A

© ® N O G s 0

SECTION 27. 108 04 (16) (d) and (e) of the statutes are created to read:

b
o

: 108 04 (16) (d) If an 1nd1v1dua1 is enrolled under the plan of any state for

[
b

training under 19 USC 2296 or a plan for tralmng of dlslocated Workers -approved

under 29 USC 2822 ‘/

a result of the md1v1dua] leavm

12

1. The department shall not deny benefi

unsuitable work to enter or continue such training; and

15 | 2. The requalifying i'equirements under subs. (7) and (8) do not apply while the
16 individual is enrolled in such training. ' | _ | |
17 . ‘(e) The departlnent shall charge to the fund’s balancing account the cost of
18 | benefits paid to an individual that are otherwise chargeable to the account of an

19  employer that is subject to the contribution requirements of ss. 108.17 and 108.18
20 |  if the individual recelves benefits based on the apphcatmn of par. (b), (c) 2.0or (d)

21 SECTION 28. 108.04 (17) (a) 1. and 2., (b) 1. and 2., (¢) 1. and 2, @, (@), (f), @),
22 (h), () and (k) (1ntro ) of the statutes are amended to read:
23 , 108.04 17) (a) 1. Du-nng the penod between 2 successive academic years or

24  terms, if the school year employee performed such services for an any educational

25 institution in the first such year or term and if there is reasonable assurance that he
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or she will perform such servicés for an any educational institution in the 2nd such

year or term; or

2. During the period between 2 regular but not s’uccessive academic terms,

- when an agreement between an employer and a school year employee prov1des for

such a peried, if the school year employee performed such services for an __y ‘
educatlonal institution in the first such term and if there is reasonable assurance

that he or she wﬂl perform such services for an any educatlonal mstltutlon in the 2nd

. such term.

(b) 1. Durmg the period between 2 successive academic years or terms, if the
school year employee performed such services for any such ~a- government unit,
Indian tribe, or vnonproﬁt organization in the first such year or term and if there is
reasonable -assurance that he or she will perform such services for any such -a-
govermnent unit, Indian tribe, or nonproﬁt or.ganization in the 2nd such year or
term; or | |

2. ‘During' the period between 2 regular but not successive academic terms, |
when.an agreement between an employer and a school year employee provides for
such a period, if the school year employee performed such services for any SUCh -a
government unit, Indian trlbe, or nonproﬁt organization in the first such term and
if there is reasonable assurance that he or she will perform such serv1ces for any such
-&- government unit, Indian tnbe or nonproﬁt orga.mzatlon in the 2nd such term.

(c) 1. Du.rmg the period between 2 successive academic years or terms, if the
school year employee perfornied such services for an any educational service agency
in the first such year or term and if there ie reasonable assurance that he or she will |

perform such services for an any educational service agency in the 2nd such year or

term; or
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2. During the period between' 2 regular but nof successive academie terms, -
when an agreement between an employer and a school year employee provides for
such a period, if the school year | employee performed such services for an any
educational service agency in the first such term and if there is reasonsble assurance
that he or she will perform such services for an any educational service agency in the
2nd such term.

(d) A school year employee of an educational institution who performs services
other than in an 1nstruct10nal research or prmclpal admlmstratlve capacuty is
ineligible for benefits based on such services for any Week'of unemployment which
occurs during a period between 2 successive academic years or terms if the school .-
year}'employee performed such eervices for an any educational institution in the ﬁrst _
such year or term and there is reasonable assurance that he or she will perform such
services for an any edu.catlonal institution in the 2nd such year or term.

(e) A school year employee of a government unit, Indian tribe, or nonprofit

organization which provides services to or on behalf of an any educational institution

who performs services other than in an instructiohal,f research or principal

administrative capacity is ineligible for benefits based on such services for any week
. of unemployment which occurs during a period between 2 successive academic years

~or terms. if the school year employee performed such services for any such -a-

government unit or nonpr.oﬁt organization in the first such year or term and there
is reasonable assurance that he or she will perform such services for any such -a-
‘government'unit, Indian tribe, or nonprofit organizaﬁon'in the 2nd such year or
term. | | | |

(®. A school year employee of an educatio’nal service agency who performs |

services other than in an instructional, research or principal administrative
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~ capacity, and who provides such services in an educational institution or to or on

behalf of an educational institution, is ineligible for beneﬁts based on such services

for any week of unemployment which occurs during a period between 2 successive

academic years or terms if the school year employee performed such services for an

m educational service agency in the first such year or term and there is reasonable
‘assurance that he or she Will perform such services for an any educiational .service
agency in the 2nd such year or term.- |
(g) A school year employee of an educational 1nst1tut10n who performs services
as descnbed in par. (a) or (d) is 1nehg1ble for benefits based on such services for any
week of unemployment which occurs durmg an established and customary vacatlon '
penod or hohday recess if the school year employee performed such services for an
any educational institution in the period immediately before the vacation penod or
hoh'day recess, and there is reasonable assurance that he or she will perform the
services described in par. (a) or (d) for an any educatlonal institution in the period
immediately following the vacation period or holiday recess.
(h) :-A school yeervem'ployee of a government unit,l Indian tribe, or nonprofit | | '
orgexlization which provides services to or on behalf of an educational institution
who performs the services described in par. (b) or (e) is iheligihle‘for benefits based

on such ser‘vices for any week of 'unemployment which occurs during an eStablished

and customary vacation period or holiday recess 1f the school year employee -

performed such services for __y such -a- government umt Indian trlbe or nonprofit.
organization i in the period 1mmed1ately before the vacation penod or hohday recess,

and there is reasonable assurance that the school year employee will perform the

services »described in par. (b) or (e) for any such -a- government unit, Indian tribe, or
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SECTION 28

nonproﬁt organization in the period immediately following the vaCat_ion_period or
holiday recess. |

(i) A school year employee of an educational service agency who performs the
services described in par. (e) 'or‘(f), and who provides such seryices in an educational |
institution or to or.on b'ehalf of an educational institution, is ineligible for benefits |
based on such services for any week of unemployment which occurs dunng an
estabhshed and customary vacation period or hohday recess if the school year
employee performed such serv1ces for an any educational service agency in the period
immediately before tbe vacation period or hohday recess, and there is reasonable -
assurance that the school year employee will perform the services described in par.

(c) or () for an an any educational service agency in the penod immediately following

the vacatlon period or hohday recess.

(k) (intro.) If beneﬁts are reduced or denied to a school year employee Who

performed services other than in an 1nstructlonal researeh or pnnclpal

admimstrative capaclty under pars. (d) to (f), and the department later determlnes .

that the school year employee was not offered an OPpOrtumty to perform such

- services for the an app. licable employer under pars. (d) to (f) in the 2nd academic year

or term, the department shall recompute the school year employee’s base period
wages under sub. (4) (a) and ss. 108.05 (1) and 108.06 (1) and shall make retroactive
.payment of benefits for each week of such reduction or denial if the school year
employee | | |

SECTION 29. 108.05 (7) (a) 1. of the statutes is amended to read:

 108.05 (7) (a) 1. “Pension payment” means a pension, retirement, annuity, or
other similar payment made to a 'clainmnt, based on the previous work of that

claimant, whether or not payable on a periodic basis, from a governmental or other
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retirement 'system~main'tajned- or contributed to by an employer from which that

claimant has base period wages,-othe

SECTION 30. 108.05 (7) (©) of the statutes is amended to read:

" 108.05 (7Y (c) Requzred benefit reduction. If Except as provided in par. (cm) 1f
a‘claimant actually or constructively recelves a pensmn payment the department

shall reduce benefits otherwise payable to the claimant for a week of partial or total

" unemployment but not below zero, 1f pars. (d) and (e) or 1f pars. (d) and ® apply

SECTION 31. 108.05 (7) (cm) of the statutes is created to read:

108.05 (7) (cm)- Payments received under Soczal Secunty Act. Ifa claJmant

’ ‘-recelves a pension payment under the federal Soclal Security Act (42 USC 301 et

seq: ) the department shall not reduce the benefits otherwise payable to the claimant

' resultmg from the claimant’s receipt-of the portlon of the pension payment that is

based upon taxes-paid by the claimant. -
SECTION 32. 108.05 (7) (d) 1. (mtro ) of the statutes is amended to read:
~ 108.05 (7) (@ 1. (mtro) If a pension payment to which par. (c) ap) ‘hes_ls not pa1d
on a weekly basxs the department shall allocate and attribute the payment to

- specific weeks 1f

SECTION 33. 108.05_ (7) () (intro.) of the-st,atutes is amended to read:
10.8-.05 (7) () Partial or total employee‘ ﬁtndinga (intro.) If any por‘tion of a

-pensmn payment to which par. (¢) ap: hes that is actually or constructlvely recelved

by a clalmant under this subsection is funded by the claimant’s contnbutmns, the

department shall compute the beneﬁts payable for a week of partlal or total

unemployment as follows:
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1 . SECTION 34. 108.068 of the statutes is created to read:
2 108.068 Treatment 21“(1 ited liability compames andugne‘ bers. @

2) h(Wad (F) Ml | e - o
3 Subject to subs) ), the: department shall tre limited hablhty cumpany as
ad Sh._c( Hee d‘a g, ,.g-«mm iy 1w, k,(lm.@rlrh' . my GSa

4 a p. nershlpx ofip % 3§ the company = sttodha-dveirbedZemmyg
_ Pas hled c(co o ¢ruad revenve seryic ¢ j; le Heated as a
5 | ~porporsioi: purposes and files proof Wlth
6 department that the hqIaReHY "---‘;f':‘?‘?m the-federed<inlernal.renent vaCacger |
7
8

e

a 1ty company t at ﬁles/ﬁé@d /

g on the same \__

oA 'S
purposes shall be treated as a "f'f—-@

24 corporatlon under this chapter and each member of the limited llablhty company

25 shall be treated as a corporate oﬁicer for contribution and benefit purposes.
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llm1ted liability compa.ny vvatlratleastz-members that

is not treated as a corporation for federal M\Dﬂpyﬁyf\p tax purposes shall be
/ treated as a*partnershlp under th1s chapter, and the members of the limited hab111ty .
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»company shall be treated for contnbutlo ‘and beneﬁt purposes as partners of that |

f Partnershlp
/ {%Sﬁbj‘ect to)8
~n/ ;

treated as a sole propnetorshlp under this chapter and the member shall be treated

- as a sole propnetor for contribution and benefit purposes

K= I -~ - S B - <

o M et S b
e ..

ig) \—\The depa.rtment may, in the interests of Justlce or to prevent fraud Upon the' »
- 11 , unemployment insurance program determine that a member of a limited liability
A\ A_company is an employee of that company |

S .P?S 09 (4) (c) of the statutes is amended to read:

108 09 (4) (c) Late appeal Ifa parl:y ﬁles an appeal which is not tlmely,

19 ‘the departxnent may schedule ahéanng _concerning the issue question of whether the
20 part}ﬁs—fa&lufe—to-tkmely—ﬁle the appeal was filed lﬂ for a reason that was beyond

21 the : : ap_pellant’ control.” The department may also prowsmnally schedule a
22 heanng concermng any matter in the determmatmn—lf—aﬁe*hea#ing—tesﬁmeny,—the ' |

24
25
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SECTION 35.

was filed late for a reason that was beyond the app' ellant’s control If the appeal is
~ not dismissed, the same or another appeal tribunal establlshed by the department

for this purpose, after conductlng a hearing, shall then issue a declslon under sub.
3) (b) aftex—'-eenduetmg-a-heanﬂg concermng any matter in the determmatmn

SECTION 36. 108.14 (8s) (a) and (b) of the statutes are amended to read
108.14 (Ss) (a) Overpayments of unemployment msurance benefits as
determmed ‘under this chapter may be reeevered—by—eﬁ'set recouped from

unemployment insurance benefits otherwise payable under the unemployment
insurance law of another state, and 'overpayments of unemployment insurance

beneﬁts as determ.med under the unemployment insurance law of that other state

may be reeevered—by—e&'set recouped from unemployment insurance beneﬁts |

 otherwise payable under thJS chapter, and

~ (b) Overpayments of unemployment insurance beneﬁts as determined under

applicable federal law, with respect to benefits or allowances for unemployment

prov1ded under a federal program admm_lstered by this state under an agreement -

with the U.S. secretary of labor, may be reeevered—-by—-oﬁ'set recouped from

unemployment insurance benefits otherwise payable under that program, or under

the unemployment insurance law of this state or of another state or any such federal
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SECTION 36

‘unemployment benefit or allowance program administered by the other state under _ |
an agreement with the U.S. secretary of labor if the other state has in eﬂ'ect a
rec1proca1 agreement with the U.S. secretary of labor as authorized by 42 USC 503
(g) (2), if the United States agrees, as provided i in the reciprocal agreement with this
state entered into under 42 USC 503 (g) (2), that overpayments of unemployment
_insurance benefits as -determined under this chapter, and overpayments as

determined under the' unemployment insurarice law of another state Which hasin

effect a reciprocal agreement with the U.S. secretary of labor as authonzed by 42
- USC 503 (g) (2), may befeeeveredr-by—oﬁ‘set recouped from benefits ¢ or a]lowances for

unemployment otherwise payable under a federal program ademstered by this-
state or the other state under an agreement-with- the U.S. secretary of labor.
SECTION 37. 108.16 (3) (a) of the statutes is .amended to readr A |
108.16 (3) (a) Any overpayment for which the claimant’s liabiiity to reimburse .
the fund is established under s. 106.22 (8) -mnasseM_Lﬁmn____hmdm's.lO_SMﬁ_)_(gm) |

- for which a final determi-natigg»has been issued under s. 108.09 upon receipt of

certiﬁcation by the department that-reasonable efforts have been made to recover the

overpayment or the amount of the assessment and that it the amount due is

“uncollectible.

SECTION 38. 108. 16 (6m) (a) of the statutes is amended to read:

108.16 (6m) (a) The benefits thus chargeable under s. 108 04 (1){D, (5) D (),
(8) (a), ex, (13) (¢) or (d) or (16) (e), 108_'.07 (3), (3r), (5) (b), (5m), (6), or (8), 108.14 (8n)
(), 108.141, 108.151, or 108.152 or sub. (6) (¢) or (7) (a) and (b).

SECTION 39. 108.16 (6m) (e) of the statutes is amended to read:
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SECTION 39

108.16 (6m) (e) Any overpayment of beneﬁt’s or assessment that is written off

under sub. (3), unless except, in the case of an overpayment, if it is chargeable to an
employer S account under s. 108.04 (13).

SECTION 40. 108.16 (8) (b) (intro.) of the statutes is amended to read:
108.16(8) (b) (intro.) If the bnsiness of any employer is transferred to-a-single
transferee, the transferee ls deemed a successor for purposes of this chapter if the
department determines that all of the following conditions have been satisfied:
SECTION 41. 1108.16 (8) (b) 2..0of t’he statutes is amended to read:

108.16 (8) (b) 2. The transfer included -1-09% at least 25% of the transferor S

total business on as measured by comparmg the paﬂoll egpenence ass1g1_1able to th

for the last 4 completed guarters 1mmed1ately preceding the date of the transfer.
SECTION 42. 108.16 (8) (c) 4. of the statutes is repealed.

| SECT_ION 43 108.16 (8) (e) 4. of the statutes is repealed.
SECTION 44. 108.16 (8) () of the statutes is amended to read:
108.16 (8) () 'The sncc':essor shall take over and continue the transferor’s
account, including its positive or negative balance and all other aspects of its |

experience under this 'chapter.

- tfaasfereps-eyepefm;wetotheﬂmeesser in proportmn to the payroll assignable to the

transferred business and the liability of the successor shall be proportmned to the

extent of the transferred business. The transferor and the successor shall be Jomtly
and severally 11able for any amounts owed by the transferor to the fund and to the
adm1mstrat1ve account at the time of the transfer but a successor under par. (c) is

not liable for the debts of the transferor except in the case of fraud or malfeasance.
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SECTION 45. 108.16 (12) of the statutee is created _i:o read:
108.16 (12) The fund’s treasurer shall estimate at the end of each calendar
quarter the earnings rate payable on the fund’s bank balances and the earnings rate

~payable by the federal unemployment account under title XTI of the Social Security

Act (42 USC 1321 to 1324) for the following quarter. Based on these .estimates, the
treasurer shall- pay for the cost of 'banking‘ services incun:ed by --£he fundb in tllle'
following quarter e.itherdby maintaining compensating bank balances or by payment
for the services from the appropriation"nnder s. 20.445 (1) (ne), whichever payment
method is estimated to yield the highest net earnings for the fund.

- SECTION 46. 108.161 (4) (c) of the statutes, as affected by 2003 Wisconsm Act '
33, 1s amended to read:

108.161 (4) (c) Specifying that the appropnated amounts are available for
obhgation solely within the 2 years begmmng on the appropnatlon law’s date of

enactment. This paragraph does not»apply to the apprepnatienapmopnatlgng

under s. 20.445 (1) (nd) and (ne) or to any amounts e ended from the appropriation

SECTIOﬁ 47. 108.161 (8) of the statutes is amended to read:

'108.161 (8) If'any sums are appropriated and spent hereunder to buy land and
to build a suitable emPIOMent security building thereon, or to purchase infgrmation
technology hardwar_e- and software, then any federal moneys thereafter credited to
the fund or pa1d to tlie department by way of grad'ual reimbursement of such

employment security capital expenditures, or in lieu of the estimated periodi'c.

~ amounts which would otherwise (in the absence of such expenditures) be federally

- granted for the rental of substantially equivalent quarters, shall be credited to the
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SECTION 47
account created by sub. (1), consistently with a.ny federal requirements applicable to
the handling and crediting of such moneys.
SECTION 48. 108.162 (3) of the statutes as affected by 2003 Wlsconsm Act 33,
is amended to read:
108.162 (3) , The amount obh'gat‘ed under this section during any ﬁscalyear may
not exceed the aggregate of all amounts credited under s. 108.161 (1) 1nclud1ng

amounts crethed under s. 108.161 (8), reduced by the amount obhgated under s.’

20. 445 (1) (nb) aad (nd) and (ne) and further reduced at the tlme of any obligation

by the sum of the moneys obligated and charged against any of the amounts thus
credited. | - | | | A , | |
‘_ SECTION 49. 108.19 (le) (a) and (d) of the statutes are amended to bread:

108;19_, (le) (a) Except as provided in par. (b), each .employ,er, other than an
employer that finances benefits by reimbursement in lieu of contributions under s.
108.15, 108.151, or 108.. 152 shall, in addition to other contributions payable under )
s. 108.18 and this section,- pay an asseSSment to the administrative account for each
year priOr'to the ye‘ar-20044 8 equal to the lesser of 0. 01% of its payroll for that year

or the solvency contnbutlon that would othermse be payable by the employer under

5. 108.18 (9) for that year.

systems, in

ind specifically including
development and implementation of a new system and reengineering of automated .
processes and manual business functions.

| SECTIQN 50. 108.22 (2) (b) of the statutes is amended to read:
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' ~ SECTION 50
108.22 (2) (b) The clerk of circuit court shall accept, file and enter the each

warrant under par. (a) and each satisfaction release or withdrawal .der subs. (b

-(6), and (8m) in the Judgment and lien docket without prepayment of any fee, but the

. clerk of circuit court shall subrhit a statement of the proper fee semlannually to the.

department covering the penods from J anuary 1 to June 30 and July 1 to December

31 unlessa different billing period is agreed to betWeen the clerk of circuit court and

the department. The fees shall then be paid by the department, but the fees provided
by 5. 814.61 (5) for entering the warrants shall be added to the amount of the warrant

and collected ‘from the employing unit when satisfaction or release is presented for

SECTION b1. 108.22 (8) (b) of the statutes is amended to read:

108 22 (8) (b) To recover any overpayment Whlch is not otherw1se repald or
recovery of which has not been waived, or any assessment @_c_le r.s. 108.04 (11) (cm),
the department may offset recoup the amount of the overpayment against from
benefits the individual would otherw1se be ehglble to receive, or ﬁle a warrant. .
~-'aga.1nst the hable 1nd1v1dual in the same manner as is prov1ded in this section for

collecting delinquent payments from employers, or both, but only to the extent of

- recovering the actual amount of the overpayment and any costs and disbursements,

w1thout interest..

. SECTION 52. 108.225 (1) (b) of the statutes is amended to read:

108.225 (1) (b) “Debt” means a delinquent contribution or repayment of a
benefit overpayment; an assessment under s. 108.04 (11) (cm), or any liability of a

. 3rd party for failure to surrender to the department property or rights to property

subject to levy after proceedings under sub. (4) (b) and' s. 108.10 to determine that
liability.
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_SECTION 53

"SECTION 54. 108.225 (15) of the statutes is amended to read:

1108.225 (15) DURATION OF LEVY. A levy is effective from the date on which the '

levy is first served on the 8rd party until the liability out of which the levy*aroee is

satisfied, or until the levy is released o

whichever oc‘eurs ﬁrst

SECTION 55 108.225 (16) (intro.) of the statutes is renumbered 108.225 (16) (a) -

: (intro.) and amended to read:

© 108.225 (16) (a) (intro. ) In the case of beaeﬁt—eveppa{,qnents-and forfeitures

imposed upon an employmg unit under s. 108.04 (11) (e)', an individual debtor is
entitled to an exemption ffont levy of the greater of the following: |

SECTION 56. 108.225 (16) (a) of the statutes is renumbered 108.225 (16) (a) 1
and amended to read: | ‘ _

108.'2_25'(16) (a) 1. A subsistence allowance of 75% of the debtor’s disposable
earnings thea—due—aad—esnng, _ v

- SECTION 57, 108. 225 (16) (am) of the statutes is created to read:

108 225 (16) (am) 1.. In the case of beneﬁt overpayments an md1v1dua1 debtor ‘
is entitled to an exemptlon from levy of 80% of the debtors dlsposable earnings,

except that:

a. A debtor’s. dlsposable earnings are totally exempt from levy if the debtor ]
: £ are

w _
heuseheld-irreemeaslbelow the federal income guldehne estabhshed under 42 USC

- 9902 (2) for a household of the debtor’s size or the levy would cause that result.

b. Upon petition by a debtor demonstrating hardship, the department may

increase the portion of the debtor’s disposable earnings that are exempt from levy.
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¢. The department may decrease or eliminate the exemption from levy un(ier '

this pa'régraph if a final dete‘rminatibh has been issued underbs. 108.09 or a judgment
has been entered under s. 108.24 (1) ih which the debtor has been found guilty of
rﬁaking" a false statement or representation to obtain benefits and the beneﬁts and
_any assessment under s. 108.04 (11) (cm) have not been paid or reimbursed at the - -

time that the levy is issued, 'unless the fund’s treasurer has written off the debt under

' 5.108.16 (3) (a).

2. The department shall by rule bmscribe a methodology for application of the
exemption applicable to a levy un&er subd. 1. a. at the time that the levy is issue(i.-a :

SECTION 58. 108.225 (16) (b) of the statutes is renumbered 108.225 (16) (a) 2.

SECTION 59; ‘1.08.2'25 (16) (c) of the statutes is renumbered 108.225 (16) (a) 3.
and amendeﬂ to read: | | '

108.225 (16)(a)3. In the case of earnings for a period other than a week, a:
subsi’Ste"ncekfallo‘Wan'ce computed so that it is equivalent tdthat provided in par—(b)
s_ubd_2_ »_u'sing a multiple of the federal minimum hourly wage .préscribed by rule of
the department'. | | o | | |

SECTION 60. 2001 Wisconsiﬁ Act 35, sectioﬁ 72(2) (a) 2. and 3.‘ aré répealed.

SECTIOI;I 61. Nonstatutory provisions.

(1) PAYMENT OF .OUTSTANDmG BANK SERVICE CHARGES. Notwithstanding the
treatment of séctions 20.445 (1) (n) and (ne), 108.16 (12) and 108:161 (4) (c) of the -
statutes by this act, the treasurer of the unemplo_yﬁnent reserve fund may transfer

' monéys from the appropriation account under se;:tion '20.4.45 1) (m) of the stétutes,
as affected By this act, to the appropriation account tiﬁder section 20.445 (1) (he) of
the statutes, as 'créated by this act, and may the_reaﬂ;er pay any ba.nkmg service costs - |
incurred by the fund that are outstanding on the effective date of this subsection from
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SECTION 61
the appfopriation under section 20.445 (1) (ne) of the statutes, as created by this act,

if the treasurer determmes that the fund would realize }ngher net earnmgs by taking

" such action.

(2) NOTICE OF LEVY FOR YEAR 2004,

(a) In this subsection, “employer” has the- meaning given invs'ection 108.02 (13)
of the statutes : "

" (b) Notw1thstand1ng sectlon 108 19 (1e) (b) of the statutes, the department of
workforce- development may, no .later than the 60th day ‘commencing aﬂ;er the
effective date of this .subsection, publish a notice undef that paragraph of an
assessment to be;levied against employers under section 108.19 (1e) of the statutes,
as aﬂ'ected by this act, in the year 2004. |

SECTION 62 Appropriation changes. _

1D In the schedhile under section 20.005 (3) of the statutes for the appropriation
to the department of workforce development under sectlon 20.445 (1) (gg) of the
statutes, as aﬁ‘ected by the acts of 2003, the dollar amount is mcreased by $430, 200
for fiscal year 2003-04 and the dollar amount is mcreased by $430,200 for fiscal year
2004-05 to provide - fundmg to upgrade unemployment insurance information
technology systems.

(2) In the schedule under seetion 20.005 (3) of the statutes for the appropriation
to the department of workforce development under section '20.'4.45 (1) (nb) of the -
statutes, as affected by the acts of 2003,~the dollar amount is increased by $2,500,000 -
for fiscal year 2003-04 and the dollar amount is increased by $2 500,000 for fiscal

: year 2004—05 to provide funding to upgrade unemployment insurance information

technology systems.
SECTION 63. Imtlal apphcablhty.
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| | - SECTION 63

(1) Thetreatment of sections 20.445 (1)' (n) and (ne), 1-08._16‘(1-2) and 108.161 |
(4) (c) (with respect to the reference to secfion 20.445 (1) (ne) of the statutes) of the
statutes first apphes with respect to the first calendar quarter begmmng after the
effective date of thlS subsection.

(2) The renumbering and amendment of seetion 108. 04 (2) (a) 3. of the statutes
and the creatlon of section 108 04 (2) (a) 3. a. to c. of the statutes first apply with

: respect to determmatlons issued under section 108 09 of the statutes on the effective
date of ,th1s subsection. | | '

(3) The treatment of sections 108.02 (25s), 108.04 (7) (h) and (16) (a) (intro.),
1.t04., and 5., (b), (c), (d), and (), and 108.16 (6m) (a) of the statutes first applies
with respect to weeks of unemployment beginning on the effective date of this
subsection. | | - , | ,

(4) The treatment of ,section 108.09 (4) (c) of the statutes ﬁrst applies With
respect to determinations issued under sections 108.09, 108.095, and 108.10 of the

 statutes on December 29, 2003

(5) The treatment of sections 108.04 (11) (cm), 108.14 (85) (@) and (b) and 108‘.22 .'
(8) (b) of the statutes first ‘applies with respect to determinations issued under
section 10809 of the statutes on the.eﬁfective date of this subseetion. ‘ |

(6) The treetmedt of sections 108.16 (3) (a) and (6m) (e) and 108.225 (i’) @)W ;
é ((‘15). (16) (intro.), (a), tam) (b), and (c) of the statutes first applies with respect

comMma .
to levies 1ssued on the eﬂ'ectlve date of this subsection.

(7) The treatment of section 108.16 (8) (b) (intro.) and 2., (c) 4., (e) 4., and (f) of
the statutes first applies with respect to partial transfers of businesses occurring
after December 31, 2003, and to transfers of busmesses of which the department of

workforce development recelves notlce after January 31, 2004.
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‘SECTION 63

(8) The treatmentvof ~section 108.22 (2) (b) of the stafutes first applies with

respect to satlsfactlons releases, and mthdrawa]s of warranfs issued on the effective

date of this subsectlon

SECTION 64. Effective dates. This act takes effect on the first Sunday after

pubhcatmn except as follows

(END)
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INS 2A:

Prior to the year 2000, in order to qualify as an independent contractor, an
individual, other than a logger or trucker performing services for an employer other
than a governmental or nonprofit employer, was required to meet at least one of two
conditions (having a federal employer identification number or having filed federal
business or self-employment tax returns based on services performed as an

independent contractor), plus at least ® of § other conditions relating to the
individual’s relationship to or control ovey his orf her business or the services that he
or she performs.

Six & Wt
INS 7-34 -
From the moneys received as interest and penalties collected under ss. 108.04
(11) (c) and (cm) and (13) (c) and 108.22, as a continuing appropriation, the amounts

in the schedule for the purpose specified in s. 108.19 (1e) (d). e

History: 1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 ¢. 228 5. 44; 1971 c. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 c. 404 s5, 3,10 (1);
1975 ¢. 405 ss. 3, 11 (1); 1977 c. 29, 48,203, 418; 1979 ¢. 34 ss. 512 10 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 c. 329 5. 25 (1); 1979 ¢. 350 ss. 3, 27 (6); 1979 c. 353,
355; 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to 425; 1983 a. 98 s6. 1,31; 1983 a. 192, 384, 388, 410; 1985 a, 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 5. 2 to 4, 136; 1987 a. 399, 403; 1989 a, 31, 44, 64,77, 254, 284, 359; 1991 a. 30 ss. 372c, 5451, 545t, 545v, 547, 548, 548¢, 548m, 549, 549b, 549¢, 549p; 1991 a. 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, T18L, 778n, 7784, 778y, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858c, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19),9130 (X); 1995 a. 113 5. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 5. 4, 6 to 8, 10 to 17; 1997

a. 2;31997 a. 27 ss. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a, 9 ss. 270, 458 to 478; 1999 a. 15, 32; 2001 a, 16, 35, 43, 104, 109; 2003
a, 33,

738

INS §A4: %

SECTION 1. 20.445 (1) (gh) of the statutes is amended to read:

20.445 (1) (gh) Unemployment information technology systems; assessments.

V(A .
All moneys received from assessments levied under s: 108.19 (1e) @4 and 1997

)

Wisconsin Act 39, section 164 (2), for the purpose specified in s. 108.19 (1e) @Y. The
treasurer of the unemployment reserve fund may transfer moneys from this

appropriation account to the appropriation account under par. (gd).

T

History: 1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 ¢. 228 5. 44; 1971 c. 259; 1973 ¢. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 ¢. 404 s5. 3, 10 1),
1975 ¢. 405 ss. 3, 11 (1); 1977 c. 29, 48,203, 418; 1979 c. 34 85, 512 to 522, 2102 (25) (a); 1979 c. 189, 221,309; 1979 c. 329 5. 25 (1); 1979 c. 350 ss. 3,27 (6); 1979 c. 353,
355; 1981 c. 20, 36,92, 93, 317, 325, 364; 1983 a. 8; 1983 a, 27 s5. 411 to 425; 1983 a. 98 ss. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27, 1987
a. 38 55. 2 10 4, 136; 1987 a, 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359;1991 a. 39 ss. 372c, 545T, 545, 545v, 547, 548, 548¢, 548m, 549, 549b, 549¢, 549p; 1991 a, 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, T78L, 778n, 778q, 778, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858c, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 113 5. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 ss. 4,6 to 8, 10 to 17; 1997
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a.3; 1997 a. 27 ss. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a. 9 ss. 270, 458 to ;1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a 33,

SECTION 2. 20.445 (1) (nd) of the statutes, as created by 2003 Wisconsin Act 33,

is amended to read:

20.445 (1) (nd) Unemployment insurance administration; apprenticeship.

federal -Seocial Seeurity Act—as—amended—the The amounts in the schedule, as
authorized by the governor under s. 16.54, to be used for administration by the
department of apprenticeship programs under subch. I of ch. 106. All moneys
transferred from par. (n) for this purpose shall be credited to this appropriation
account. Notwithstanding s. 20.001 (3) (a), the treasurer of the unempioyment
res eﬁe fund sha]i transfer any unencumbered balance in this appropriation account
that is not needed or available to carry out the purpose of this appropriation to the
appropriation account under par. (n). No moneys may be expended from this
appfopriation uniess the treasurer of the unemployment reserve fund determines
that such expenditure is currently needed for the purpose specified in this
paragraph.

History: 1971 ¢. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 c. 228 5. 44; 1971 c. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 c. 404 ss. 3,10 (1);
1975 ¢. 405 ss. 3, 11 (1); 1977 c. 29, 48,203, 418; 1979 c. 34 ss. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 ¢. 329 . 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979 c. 353,
355; 1981 c. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a, 27 ss. 411 10 425; 1983 a, 98 ss. 1,31; 1983 a. 192, 384, 388, 410; 1985 a. 17,29, 153, 313, 332; 1987 a. 27; 1987
a. 3855. 2 t0 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372c, 545r, 545t, 545y, 547, 548, 548g, 548m, 549, 549b, 549g, 549p; 1991 a, 85,
89, 269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, 778q, 778y, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858c, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 113 6. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 5. 4, 6 to 8, 10 to 17; 1997

a. 2;31997 a.27 ss. 610 to 642m, 722; 1997 a. 35, 38, 39, 105, 112, 191, 235, 236, 237, 252; 1999 a. O ss. 270, 458 to 478;1999 a. 15, 32; 2001 a. 16, 35, 43, 104, 109; 2003
a 33,

INS 9-9:
C -

@ - Notwithstanding s. 20.001 (3) (Q), the treasurer of the unemployment reserve
fund shall transfer any unencumbered balance in this appropriation account that is
not needed or available to carry out the purpose of this appropriation to the

v
appropriation account under par. (n). No moneys may be expended from this
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appropriation unless the treasurer of the unemployment reserve fund determines

that such expenditure is currently needed for the purpose specified in this
v

paragraph.

INS 23-13:

(8) The department shall treat a 11m1ted lLiability company that files proof under
sub. (7) as a partnership or sole proprietorship under this chapter beginning on the
same date that the federal internal revenue service treats the company as a
partnership or sole proprietorship for federal tax purposes,except that fbr benefit
purposes the treatment shall apply on the same date th;t the internal revenue
service applies the treatment or the date that proof is filed with the department,

whichever is later.

s




¢ 3. Regarding Troy Sterr’s comments:

DRAFTER’S NOTE LRB-3121/P8dn

FROM THE JTKe::.).....
LEGISLATIVE REFERENCE BUREAU /

October 28, 2003 | “P

A
Shws

Tom Smith:

1. I have completely rewritten the analysis item relating to “Employee status}. I agree
that the original version was somewhat convoluted and hope that the new versionis
more concise and easier to follow.

2. Regarding the analysis item relating to “Partial successorshi@l don’t think there s
is any mix—up. Please look at this item a little more closely and tpliEneTyauaeani/c 7407@ '
exactly what is inaccurate or misleading about it. oo

d proposed
h a’\g ;P?,o.'*i‘/s(l >(”e>®

a. I have amended 445 (1) (n), stats. (th€é “mother” federal appropriation) to
reference s. 903 of the social security act as tHfe source of all funds appropriated under
s. 20.445 (1) (nb)4(nd) 2mészm), stats.ddid not put in any date because I think some
of these transfers may have occurred or will be occurring on different dates. This makes

it unnecessary to repeat this language in s. 20.445 (1) (nd), stats.Aso the draft deletes
it from there. ' A J

b. The fact that proposed s. 20.445 (1) (ne) is a program#-révenue federal, continuing
appropriation is derived from the text of the appropriation and the text of s. 20.445 (1)
(n), stats., as well as the lettering. See s. 20.001 (3) (o), stats.a(last sentence) and s.

\//M(B) (c) 5., sta!;/s. Since this appropriation, unlike s, 20.445'61) (gg) and (nb), stats.,

X 003 is an “all moneys” appropriation, it is not limited by the amounts in the schedule.

Therefore, no appropriation amount is shown. The only exception to this rule is in the

budget bill, which is the only bill that repeals and recreates the entire appropriation
schedule. ‘

. Per our phone conversation of this date, you were going to determine if the
substantive change relating to reporting of social security benefit information was
wanted. If not, we will reverse the change in the next draft.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778




DRAFTER’S NOTE LRB-3121/P8dn
FROM THE . JTK:cjs:pg
LEGISLATIVE REFERENCE BUREAU

October 28, 2003

Tom Smith:

1. I have completely rewritten the analysis item relating to “Employee status.” I agree

that the original version was somewhat convoluted and hope that the new version is
more concise and easier to follow.

2. Regarding the analysis item relating to “Partial successorship,” I don’t think there

is any mix—up. Please look at this item a little more closely and let me know exactly
what is inaccurate or misleading about it. ‘

3. Regarding Troy Sterr’s comments:

a. I have amended s. 20.445 (1) (n), stats. (the “mother” federal appropriation) to
reference s. 903 of the Social Security Act as the source of all funds appropriated under
8. 20.445 (1) (nb) and (nd), stats., and proposed s. 20.445 (1) (ne). I did not put in any
date because I think some of these transfers may have occurred or will be occurring on

different dates. This makes it unnecessary to repeat this language in s. 20.445 (1) (nd),
stats., so the draft deletes it from there.

b. The fact that proposed s. 20.445 (1) (ne) is a program-revenue federal, continuing
appropriation is derived from the text of the appropriation and the text of s. 20.445 (1)
(n), stats., as well as the lettering. See s. 20.001 (3) (c), stats., (last sentence) and s.
20.003 (3) (c) 5., stats. Since this appropriation, unlike s. 20.445 (1) (gg) and (nb), stats.,
is an “all moneys” appropriation, it is not limited by the amounts in the schedule.
Therefore, no appropriation amount is shown. The only exception to this rule is in the

budget bill, which is the only bill that repeals and recreates the entire appropriation
schedule.

4. Per our phone conversation of this date, you were going to determine if the
substantive change relating to reporting of social security benefit information was
wanted. If not, we will reverse the change in the next draft.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778




